
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, UDALGURI, ASSAM.

G.R. CASE NO.  309/14.
U/S  447/325/34  I.P.C.

STATE
-Vs-
Sri Rezzak Ali.
Md. Usab Ali
Md. Gafur Ali
Md. Rafikul Islam   ……………Accused person.

Present : Shri Gitali Rabha,
Chief Judicial Magistrate,
Udalguri,Assam.

Advocate appeared for the prosecution : Mr. A. Basumatary

Advocate appeared for the defence : Mr. Nazrul Islam.

Evidence recorded on : 20-10-14, 10-7-15, 18-11-15, 

Argument heard on : 16-03-2016
Judgment delivered on : 21-03-2016

JUDGMENT.  
1. The  children  are  innocent  creature  of  God.  They  live  on  their  own 

kindergarten kingdom, where they play and tussle, tussle and play, laugh and 
cry, cry and laugh. Their innocent world is polluted when a grown up adult 
tries to interpret their behavior in his own twisted wisdom.  This is one such 
case. This instant case, is born out a small tussle between the son of the 
informant and the daughter of the accused in school. The FIR reads, that 
subsequent to the quarrel at the school, the accused Md. Azat Ali, Kudrat Ali, 
Gafur  Ali,  Rafiqul  Ali  and  Ishab  Ali  trespassed  inside  the  house  of  the 
informant Shahar Ali and assaulted and caused hurt not only to his minor son 
Aminul Hoque but also to his wife Anowara Begum.

2. After receiving the aforesaid ezahar the Officer-in-Charge of Kalaigaon Police 

Station  registered  a  PS  case  bearing  Kalaigaon  PS  case  no.  50/2014  u/S 



448/352/34  I.P.C.  Investigation  commenced,  the  I/O  visited  the  place  of 
occurrence, recorded the statement of witnesses and drew the sketch map. 
And after completion of investigation the Investigating Officer submitted the 
charge sheet against the accused persons U/s 447/323/34 I.P.C. 

3. Processes were issued for causing appearance of the accused persons before 

the court. On appearance of the accused Md. Azat Ali, Kudrat Ali, Gafur Ali, 
Rafiqul  Ali  and  Ishab Ali  copies  of  relevant  documents  were  furnished  to 
them. The particular of offence under section 447/323/34 IPC had been read 
over and explained, to which they pleaded not guilty and claimed to be tried.

4. During the trial  prosecution  side  has  examined six  (6)  witnesses  to  bring 

home the case. Statement U/s 313 Cr.P.C has been recorded. The defence 
case is of total denial. No witness has been examined by the defence. 

5. POINTS FOR DETERMINATION OF THE CASE   :

a.  Whether the accused in furtherance of common intention trespassed inside 

the house of the informant?
b.   If so, whether the accused in furtherance of common intention voluntarily 

caused hurt toAminulHoqueand Anowara Begum?

6. DISCUSSION, DECISION AND REASONS THEREOF:  

7. The prosecution side had examined six witnesses. PW-2 Anowara Begum, is the 

victim and her deposition is very significant for the prosecution case. So let me 
assail, her deposition first. In her deposition PW-2 has deposed that on the date 
of  occurrence,  her  son  Aminul  and  daughter  of  the  accused  Rezzak  Ali  had 
altercation at school and subsequent to that quarrel, the accused persons had 
trespassed inside her house and assaulted and caused hurt to her son Aminul 
Hoque. She further stated that when she tried to save her son, the accused had 
caught her and assaulted her physically causing injuries on her body. During cross 
examination, the defence failed to rebut her evidence on the material point that 
the accused had trespassed inside her house and cause hurt  to her  son and 
herself. 

8. PW-1 Sahar Ali is the informant of this case. The victim Anowara Begum is his 

wife and Aminul Hoque is his son.  PW-2 had made an averment that his son 
Aminul and daughter of the accused Rezzak Ali  had altercation at school and 
subsequent to that quarrel, the accused persons had trespassed inside his house 



and  assaulted  and  caused  hurt  to  his  son  Aminul  Hoque  and  wife  Anowara 
Begum. 

9. PW-3 Ali Akbar, VDP secretary, he had stated that he had witness the accused 

committing trespass inside the house of the PW-1 and causing hurt to PW-2 and 
her minor son, but due to his intervention, the victims were saved from further 
injuries.  PW-4 Aminul Hoque and PW- 5 Hafiz Ali had also stated similar version, 
they had made an averment that they were  attending prayer at mosque where 
the accused persons were also present.  That after prayer,  they saw that the 
daughter of accused Rezzak Ali was returning home with tears in her eyes, to 
which accused Rezzak had enquired why she was crying and on getting to know 
that son of PW-1 had beaten her, accused Rezzak Ali and the other accused got 
assembled at mosque and went to informant’s house seeking revenge, but due 
to timely intervention of PW-3 Ali Akbar, VDP secretary, casualties is avoided.

10. The defence side had pointed out that PW-2 is heresay witness and the three 

independent witnesses PW-3, PW-4 and PW-5 had stated in their deposition that 
the accused had gone to informant’s house charged with rage but they were stop 
by PW-3 Ali Akbar ,VDP, secretary.  Thus it was argued that there was no such 
occurrence of assault and hurt, and the accused were falsely implicated.  

11. In view of the evidence on record, I am of opinion that the vital witness PW-2 

Anowara Begum has remain consistent that the accused persons had trespassed 
inside her house and assaulted and caused hurt to her son AminulHoque and 
when she tried to save her son, the accused had caught her and assaulted her 
physically  causing injuries on her body.  PW-1 Sahar Ali  had corroborated the 
deposition  of  PW-2,  that  she  and  their  son  had  sustained  injuries.  It  is  an 
admitted fact that PW-1 was not present at house, when the occurrence took 
place. The evidence of PW-1 become relevant under section 6 of the Evidence 
Act, since he came immediately after the occurrence and he had taken the victim 
to police station and from there had taken them to hospital for treatment. He is 
also direct a witness to the injuries sustained by the victim, in as much as he 
states that he saw his son and wife in injured condition.

12. Evidence of PW-3, PW-4 and PW-5 had strengthen the case of prosecution. They 

all had deposed that they were attending prayer at mosque where the accused 
persons were also present.  That after prayer,  they saw that the daughter of 
accused Rezzak Ali was returning home with tears in her eyes, to which accused 
Rezzak had enquired why she was crying and on getting to know that son of 



PW-1 had beaten her, accused Rezzak Ali and the other accused got assembled 
at  mosque and went to informant’s  house seeking revenge,  evidence of this 
witnesses proves the motive of the accused to commit the crime. Their evidence 
also proves on the relevant date, at the relevant time, the accused persons went 
to the house of the informant. An testimony of these witnesses therefore land 
supports to the prosecution version.

13. Having so analyzed the evidence, I am convinced that on the relevant date, the 

accused persons after a prior meeting of mind trespassed into the house of the 
informant and then voluntarily  caused hurt  to the victims. In the result,  the 
accused persons stand convicted for committing offence under Sections 447 IPC 
and under Section 323 IPC read with Section 34 IPC. The accused accordingly 
stands convicted. 

14. Probation:    I have considered the nature of the offence. I have taken note of 

the absence of previous criminal antecedent. It is on record that the accused 
were propelled into the act seeing the daughter crying. All these facts lead me to 
suspend the sentence.  As per Section 4 of the Probation of Offenders Act, I 
direct that the offenders be released on furnishing a bond that they would

maintain peace and be of good behavior for a period of 1 year. Inform the District 
Magistrate,  Udalguri,  the  Superintendent  of  Police,  Udalguri  and  the  District 
Social Welfare Officer, Udalguri. 
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15. The accused persons stand convicted for committing offence under Sections 447 

IPC  and  under  Section  323  IPC  read  with  Section  34  IPC.  The  accused 
accordingly stands convicted.

16. I have considered the nature of the offence. I have taken note of the absence of 

previous criminal antecedent. It is on record that the accused were propelled 
into the act seeing the daughter crying. All these facts lead me to suspend the 
sentence.  As per Section 4 of the Probation of Offenders Act, I direct that the 
offenders be released on furnishing a bond that they would maintain peace and 
be of good behavior for a period of 1 year.



17. Inform the District Magistrate, Udalguri, the Superintendent of Police, Udalguri 

and the District Social Welfare Officer, Udalguri. 

The judgment is given under the hand and seal of this court on this 21st day of 
March,2016.

Dictated and corrected by me:

      (Shri G. Rabha)           (Shri G. Rabha)
Chief Judicial Magistrate.           Chief Judicial Magistrate 
     Udalguri, Assam.       Udalguri, Assam. 

Annexure

A. Prosecution witnesses : 

PW 1 – Md. Sahar Ali

PW 2 – Musst. Anowara Begum

PW 3 – Md. Ali Akbar

PW 4 – Md. Mainul Hoque

PW 5 – Md. Hafiz Ali

PW 6 – SI Naren Ch. Swargiyari

B. Defence witness   : None.
C. Documents exhibited  : Ext. 1 – FIR

Ext. 3 – Charge-sheet.

                     (Shri G. Rabha)
            Chief Judicial Magistrate  
             Udalguri, Assam. 
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